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§17.505

from the VA facility by any person, VA
employee or otherwise, except in ac-
cordance with §17.508(c) or where oth-
erwise legally required.

(b) Disclosure of confidential and
privileged quality assurance records
and documents to authorized individ-
uals under either §17.508 or §17.509 shall
bear the following statement: ‘‘These
documents or records (or information
contained herein) are confidential and
privileged under the provisions of 38
U.S.C. 5705, which provide for fines up
to $20,000 for unauthorized disclosures
thereof, and the implementing regula-
tions. This material shall not be dis-
closed to anyone without authorization
as provided for by that law or the regu-
lations in §§17.500 through 17.5611.”

(Authority: 38 U.S.C. 5705)

§17.505 Disclosure authorities.

The VA medical facility Director,
Regional Director, Under Secretary for
Health, or their designees are author-
ized to disclose any confidential and
privileged quality assurance records or
documents under their control to other
agencies, organizations, or individuals
where 38 U.S.C. 5705 or the regulations
in §§17.500 through 17.511 expressly pro-
vide for disclosure.

(Authority: 38 U.S.C. 5705)

§17.506 Appeal of decision by Vet-
erans Health Administration to
deny disclosure.

When a request for records or docu-
ments subject to the regulations in
§§17.500 through 17.511 is denied in
whole or in part by the VA medical fa-
cility Director, Regional Director or
Under Secretary for Health, the VA of-
ficial denying the request in whole or
in part will notify the requestor in
writing of the right to appeal this deci-
sion to the General Counsel of the De-
partment of Veterans Affairs within 60
days of the date of the denial letter.
The final Department decision will be
made by the General Counsel or the
Deputy General Counsel.

(Authority: 38 U.S.C. 5705)

§17.507 Employee responsibilities.

(a) All VA employees and other indi-
viduals who have access to records des-
ignated as confidential and privileged
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under 38 U.S.C. 5705 and the regulations
in §§17.500 through 17.511 will treat the
findings, views, and actions relating to
quality assurance in a confidential
manner.

(b) All individuals who have had ac-
cess to records designated as confiden-
tial and privileged under 38 U.S.C. 5705
and the regulations in §§17.500 through
17.5611 will not disclose such records or
information therein to any person or
organization after voluntary or invol-
untary termination of their relation-
ship to the VA.

(Authority: 38 U.S.C. 5705)

§17.508 Access to quality assurance
records and documents within the
agency.

(a) Access to confidential and privi-
leged quality assurance records and
documents within the Department pur-
suant to this section is restricted to
VA employees (including consultants
and contractors of VA) who have a
need for such information to perform
their government duties or contractual
responsibilities and who are authorized
access by the VA medical facility Di-
rector, Regional Director, the Under
Secretary for Health, or their designees
or by the regulations in §§17.500
through 17.511.

(b) To foster continuous quality im-
provement, practitioners on VA rolls,
whether paid or not, will have access to
confidential and privileged quality as-
surance records and documents relat-
ing to evaluation of the care they pro-
vided.

(c) Any quality assurance record or
document, whether confidential and
privileged or not, may be provided to
the General Counsel or any attorney
within the Office of General Counsel,
wherever located. These documents
may also be provided to a Department
of Justice (DOJ) attorney who is inves-
tigating a claim or potential claim
against the VA or who is preparing for
litigation involving the VA. If nec-
essary, such a record or document may
be removed from the VA medical facil-
ity to the site where the General Coun-
sel or any attorney within the Office of
General Counsel or the DOJ attorney is
conducting an investigation or pre-
paring for litigation.
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